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ATTORANEY AT LAW

GF CounisCL

December 13, 1593

Mr. John Petrich, Manager
Swinomish Tribal Community
Utility & Environmental Services Authority

P.O. Box 979
LaConner, WA 98257

RE: Transfer o Water stem

Dear Mr. Petrich:

Please find enclosed fully executed criginals of the following

documents in connection with the transfer of the —water
system to the Swinomish Utility Authority:

1) hgreement for Transfer of VWater System and Release;
2) Utility Easement (recorded 11/16/93}); and
3) Bill of Sale.

Should you have any guestions, please do not hesitate in
giving my office a call.

/ecjd
Enclosures
CC s

cjd\petrich.ler

LAW DFFICE DF— ‘A PROFESSIONAL SERVICES CORPORATION
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AGREEMENT FOR TRANSFER.
ATER SYSTEM E

. THIS AGREEMENT _is_made this e day of _M,

19

" the SWINOMISH &
ENVIRONMENTAL SERVICES AUTHORITY, under the authority granted by
the Swinomish Indian Tribal Community, a federally recognized
Indian tribe organized pursuant to Section 16 of the Indian

Reorganization Act of 1934 (herejnafter "AUTHORITY"), and the
, a Washington non-profit
corporation under 24.06 (hereinafter "SHAY).

RECITALS:

WHEREAS, il crtered into an agreement for the extension
of water service to the # (as described in the
recorded plat of Shorewood, Section 27, Township 34 North, Range 2

East, W.M., Skagit County, Washington, as recorded in Volume 9 of

Plats, pages 82 and 83, records of Skagit Count under Auditor’s
File No. 731984 and hereinafter referred to as h) with the

AUTHORITY by agreement dated February 5, 1986, which agreement is
attached hereto and incorporated herein by this reference as

Exhibit "A"; and
WHEREAS, Gl desires to transfer and the AUTHORITY

degires to acquire and accept the water system and lines within
on the terms and conditions set forth below; and

WHEREAS, in consideration of the transfer and conveyance by
ﬂ the AUTHORITY of the water distribution system t
., both the AUTHORITY and SHA are willing to release
of any and all future obligation to provide water service to
on the terms and conditions set forth below.

NOW, THEREFORE, in consideration of the mutual agreements
herein contained, it is hereby agreed as follows:

1. Transfer an veyanc :- agrees to convey by Utility
Easement and Bill of sale (forms of which are attached as Exhibits
“B" and "C" to this agreement) his rights to the pipelines and/or
any other personalty constituting the water system within SHOREWOOD
up to its point of connection with AUTHORITY's water system to the
AUTHORITY. The transfer and conveyance shall specifically exclude
the property and/or apparatus constituting the old wells which
previously served the system and WAGNER specifically disclaims any
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warranty of ownership or title to the water 1lines within the
boundaries of the residential owners to the point of connection
with the mainlines of the WAGNER water system.

2. Inspection: The AUTHORITY warrants that it has had the

opportunity to inspect the water system and agrees to accept the
system in its "as-is, where-is" condition as of the date of this
agreement without any further warranty, express or implied. o©n
execution and delivery of the documents conveying the water system
the same shall constitute a full and complete release of

from any past or future liability under the agreement dated

February 5, 1986 for water service to « Further, both the
AUTHORITY and SHA jointly and severally agree to defend and hold
harmless his respective agents, successors and assigns,

from any and all claims, demands, damages, suits, causes of action
of any kind or nature relating to the water system and/or its
condition from and after the effective date of transfer.

3. i i it: - hereby assigns to SHA
all rights and interest in

security deposit with the
AUTHORITY as of the execution and delivery of the documents to
complete the transfer of the water system. Provided, however, said
deposit shall continue to be held by the AUTHORITY to secure the
payment of water reserve charges, including charges for undeveloped
lots within the development.

4. Transfer Date: The execution and delivery of the documents
to complete the transfer of the water system shall take place on
the earlier to occur of (i) one (1) business day after approval of
this agreement by the AUTHORITY, or (ii) in no event no later than
September 30, 1993, unless mutually agreed in writing by all
parties hereto. Time is of the essence hereto.

5. istan d ion: Following the execution of this
agreement, the AUTHORITY and SHA agree:

(a) If any event should occur, either with or without the

knowledge or control of F SHA or the AUTHORITY, which would
prevent fulfillment of e obligation of any party to this
transaction, each agrees to use his or its reasonable efforts to

cure the samne as expeditiously as possible.

(b} To cooperate fully with each other in preparing, filing,
executing and taking any other actions which are reasonable and
necessary to obtain the consent of any governmental instrumentality
and/or third party to accomplish the transactions contemplated by
this agreement. The AUTHORITY has or will secure, at it’s expense,

any license, permit or other approval necessary to own, operate and
provide water service for the users withind
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6. Obligations of the Authority: The AUTHORITY agrees to

maintain and operate the “water system in accordance with
the terms and conditions se orth in t

ertain letter dated
August 6, 1993, between the AUTHORITY andb: President
of SHA, a copy of which letter is attached hereto as Exhibit "D"
and incorporated herein by this reference.

7.  Voluntary Execution: The parties represent, understand and
agree that this agreement is made and entered into as their free
and voluntary act. Each party has employed counsel to represent
them with respect to this agreement and all matters covered herein.

8. Miscellaneous Provisions:

8.1 Entire Agreement/Amendments: This agreement
constitutes the entire agreement of the parties with respect to the
subject matter hereof and supersedes all prior agreements and
understandings whether oral or written. This agreement may be
modified by written instrument executed by the parties hereto.

8.2 Governing Law: This agreement shall be construed

and interpreted in accordance with the laws of the state of
Washington. Venue of any action herein shall be in a court of

competent jurisdictien.

8.3 Successors: It is understcod and agreed that the

agreements herein shall extend to and shall be binding upon the
heirs, assigns and successors of the parties to this agreement.

8.4 Attorney's Fees: In the event of legal action to

enforce the rights of any party hereto, the substantially
prevailing party shall be entitled to court costs and a reasonable

attorney’s fee.

DATED this /&  day of Yo , 1993,

DEVELOPMENT COMPANY

a Washingt corporation

By:

Its President

SWINOMISH UTILITY & ENVIRONMENTAL

SERVICES AUTHORITY
By:._V Mﬂm CM d = QM—[EJ«HM
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EXHIBIT “A"
{Copy of 2/5/86 Water Extension Agreement)

COKTRACT FOR WATER LIKE

exTERsIox To (N svsp1visIox

The SWIKOMISB UTILITY AKD ENVIRORKEKTAL SERVICES ADTHORITY,
hereinafter referred to as "Authority", under the authority
granted by the Swinomic=h Indien Tribal Cooxunity, hereinafter
referred to as "Tribe™, & federz2lly recognized Indian Trite
organized pursuvant to Section 16 of the Indizn hecrgenizaticn Act
of 1934, &nd 6oing bvsiness as

hereinzfter referred to as "User", & private developer,
enter into the follewirg zgreezent, hereinafter referrec to zs
"hgreezent", znd wzke the following outusl fprociszes and covernants
as consideration for the Luthority's provicing a weter service
connection to User e2nd for User making payzent to the Authority
for the cost of the construction and cohnection pursuvant to the
terczs and conditions of thkis Agreecent. The precposed externsion of
weter service will be inst2lled in rozd ecsecents and/or other
approved rights=-of-wasy and =hall be for the use and benefit of the
huthority and z11 users being served by the Luthority.

RECITALS

WRBEBREAS,the Swinomish Indizn Senatle 1is the governing beody cf the
Swinowish Irndizn Trital Compunity; eand

WHEREAS the Swinomish Indian Tribal Comounity has the auvthority to
provide wzter service throughout the Swinomish future water
service zrea which includes the land area within the exterior
boundaries of the Swinomish Indizn Reservation; and

WHEREAS, the Swinomish Indian Tribal Community kas established the
Swinomish Utility and Environmentzl Service Authority which has
the responsibil ity for the operation and waintenance of a water
service vtility throughout the Swipomish future water service
area; eand

WHEREAS, the Authority has completed a wazter system plan and a
water system operational plan, both of which have been approved by
the Washington State Department of Soclal and Health Services; and

EXHIBIT *“A" TO TRANSFER AGMT
{Copy of 2/5/86 Extenaion Agmt}



WBEREAS, the F Company has requested waler
service frowm the Swinonish Indian Tribal Cornunity to ceet the
iowediste water requirecents for eighteen privaete hoces and the
future requirements of twenty-six edditional unioproved lots
vithin the (A vc:ivision as recorded by Skagit County on
Shorewood subdivision plet nupober 731980 (hereinafter
"Shorewood"), =zttached hereto a2nd incorporated by reference
herein; and

WBEREALS, the Vashingten State Departoment of Social and Pealth
Services has deternined that the existing weter =ystems servicing
Shorewood cust be suvbstantially upgrzded to meet gquantity
requirecent=; &nd

WHEREAS, the Ewinoomicsh Indian Tribal Cocmpunity i=s committed to
servicing the donestic wzter requirements of all residents located
within the Swinomish future service zrea and is willing to extend
water service to thorewood on the terms &nd conditions set forth
below. g

KOW¥ TBEREFORE, the parties, in conziderztion of the following
express nwtusl covenants znd pronises, a2gree, pronise znd covenarnt

as follows:

I. PURPOSE

4, Water Line Extension. The purpose of this zgreecent is to
provide a water line extension (hereinafter "extension") from the
Authority's existing water system to the existing weter system cf
Shorewood. It is the intention of the parties to locate the
extenslion along Enee-0osh Road between the corner of Snee-Uosh
Road and Indian Fozd a2rnd Shorewood which is situvated adjacent
to Snee-0Oosh Hoad on the west side of the Reservztion.

B. Conpection. The connection is to be made with a bzeck flow
prevention cdevice to inszure that the integrity of the 2uthority's
systewm is not affected by the present

*as the developer of be responsible for
malntsining all water lines 1In beyond the backflow
prevention device located at the connecting point of the two water
systexs. The Authority will be responsible for maintaining its
water system, including the extension, up to and including the
back flow prevention device.

C Homeowner's Association. At the present time, twenty eight of
the forty-four lots within the subdivision have been sold by

of which eilghteen now have residences construeted upon
them., It is envislioned by the parties that at some point in the
future _wlll assign his interest in this agreement to a
hooeowner's association which will then operate and maintain the

vater system.




IJ. PLARS, SPECIFICATIOKNS AND BIDDIKG

A, Plans and Specifications. The kvthority asreées to frepere zrd
subpit to the ¥Yeshington Stete Depzrtzent of focizl znd Eezlth
Services (herinafter LSHS) detziled rlzns, specificeztions and zn
esticzte of ccnstruction costs, togetter with znv other necessary
] rztien (hereinzfter Prlzn®) for the constructicn of z water
line extersion that will cornnect the existing Shorevcod weter
systez to the Authority's existing water system. Fzid plan skell
tocply with the Ruthority's cccyrehernsive witer plzn end specifi-
cetiorns ¢s set forth by the Autherity regerding the engirnecring
and construction of the wzter line extensien s well as the
Tribe's stznderdés znd construction specificatioens for zl1l
utilities, rozds, &nd drzinege feeilities.

B. Format. The plen sha2ll te produced in reproducible forp,
the scale of which shkzl) be 2t le2st one inch equals fifty feet,
The plan £hall be on twenty-two inech by thirty-four inch
reproducitle sheets, The plzn shzll be approved and signed ty &
professionzl englirneer registered in the Stete of VWeshirgton.

C. Surveys. User hzs prefpered and subcitted to the Lutherity
surveyrs of the proposed locztion of the extension on the southerly
znd vesterly border of Snee-Ccsh rozd. The surveys Lave been
zpproved and signed by a rrofessionzl engireer.

D. Plaops Costs. The Ltuthority shall be respensible for zny 2nd
211 costs incurred in connection with the preparaztion of the plan
pursvent to the terns of this =ection II. (FLREKS, SFECIFICLTIONS
41D EIDEIRG).

E. Application Fee. The User shzll pay to the Luthority zn
zpplicetion fee of two thouszrnd dollars ($2,000.00), the receipt
of which 1s hereby acknowledged by the Autherity, vpcn the
execution of this agreecent.

F. Constructiom Costs. Within firfteen (15) dzys cf DSES's
zpprovel of the plzn and before the plan i3 circulzted with zn
invitztion to bid, the User shall pey to the Autherity a suo equel
to the estimate of construction costs fer the extenslion, plus ten
percent (10%) of that esticete of construction costs for necessery
znd unforseen expenses, plus &n sdoinistrative fee of three
thousznd dollars ($3,000). Payment by User shall be czde by money
order or cashier's ckeck d¢rawn to the orcder of the "Swinomich
Utility znd Environcmentzl Services kuthority.®

The ten percent zmount =zhall serve as a2 reteinzge to be uvced by
the tuthority to pay Contractor for any nececsery or unforseen
expentes Jfor work perforped purszuznt to change orders to be
revieved by Usepr 2nd zpreed uvpon by Authority &nd Contractor. Any
vnused portion of paycent made for the esticate of construction
costs znd the ten percent retainape =hall be returrned to User upon
rinal completion of the construction contract by Contrauctor.



G. Bid Documents. Followirng the prepzrztion by the Authority of
the plan znd the trensfer to Authority of funds for construction
costs, the Luthority shkzll be recsponsible for prepzring the bid
docurents znd putting tre wazter line extenzion project out lo bid.
The ftuthcrity =hall tezr 211 the ceosts of preparing the bid
docccents including rhetecopying erd cailing.

B. Bid Review., Auvthority and Uszer shzll jfointly review the bids
received for constructicn of the extenszion znd negotizte with ore
or nore bidders until a firnzl constructicn contrzet hLes heen
¢rafted and zprreved by the kuthority, User &nd successful bidcer.
Fcllowing the ccepleticn of regotiztion of a firal constructicn
contract, Authority znd User shzll cutuvally agree inwriting te
proceed with the cocrcerncecent of construction pursvent to the
tercs and conditions of the final construvetion contrzet, zrd
pursuant to the teres &nd conditions of this zgreezent s =zet
forth herein. In the event that the Authority and Uszer do not
rvtually agree in writing to proceed with the cocrencecent of
construction within =ixty (60) days of the bid closirng date, thken
zt the reguest of the User the dollars peid by the User to the
Ltuthority sinus the two thousend coller zpplicetion fee =hzll ke
returned by the Rutherity to the Uster &nd this contrect shzll
terminzte zpd kuthority znd User =hzll kzve no further obligztions
to ezech cther pursuznt theretec. If the Uszer znd the Authority co
cutuzlly zgree in writirng to proceed with the coccencecent cf
construction, then User's right to the return of zorey pursvart to
this paregreph I11.EB. =hell ce:zse,

III. COKSTRDPCTION

2. Comnstruction Comtrzct. Upon the mituval a2greecent of Autherity
gnd User in writirg to proceed with the coccencecent of
construction pursuznt to pe-zgreph IL.H., (Eid Review), above, the
tuthority shall execute the ccnstruction contreet with Corntractcr.
In the event thet Contracter coes not execute the contract, zll
ronies paid by User pursuznt to peregraph II.F. shall be returred
to User. Following the execuvtion of the construeticn contrzet
between the Authority zrd Contrzetcr, User shall have no further
obligation or responsibility regarding the construction of the
weter line extension.

B. Copstructlon of Water Extension. Followlng the execution of
the construction contrzct, the luthority shall be responsible for
the construetion znd causing of 211 work to be performed in
zecordance with the following docubents: construvetion contract,
plzns and specificaticns, and this sgreecent, all as agreed to by
the parties for the extension of the water line of the Authority
to The Authority and the Contractor shall proceed with
construction so thezt work c2n be completed 2s soon as possible.

*



€. Conpectico to _ huthority zgrees to allow User to
make connection to the present water system of the Luthority to
serve the eighteen resicences on the _&ubdivision tpon
corpletion of the extension by tke Authority,

D. Dnicproved Lots. The futhority reccgrizes that

cortzins & tetal of forty-four {44) resicentizl lots of which or)y
eighteen {18) resicences ere currently connected to the Sharewood
weter system. For zrd in consziderzticn of the pzycent cf User, zs
provided herein, the futhcrity =kall zllow User to cike connecticn
to the ority's vater systep to serve 2ll ferty-feour (&b) leots
in including thte reczinipg twenty-six (2¢6) vnigproved
lots. lUser shzll not be zllowed to serve wazter to aery residences
cr lots outside of (UMW :rd sh21] rot serve weter to mere
thzn the forty-four (84) single resicdence lots provided for in
this zgreecernt.

E. Maintepznce 2nd Yater Quality. rollcwing connection of the
Shcrevoed subdivision to the LALutherity's weter system, the
tvthority shall assuce gzll responsibility for the czintenance cf
weter quzlity in the Auvtherity's water systec which =£kzll ipcluce
the wzter lire extensicen uvp to end lncluding the back flcw
rrevention cevice loceted at the connection of the present
Shorevotd weter tysten eré the Avthority's systexz. User znd not
the Zuthority =hazll be responsitle fer ceinterznce znd water
guzlity in the Shorewood wzter systen up to but rot ircluding the
tzek Tlcv prevention device.

IV. OTILITY SERVICES

A. Custozer of Luthority. Following the cornecticn cf User's
wazter systenp to the Authcrity's water system, User zhall te 2
custcrcer of the Authority, £s a custccer, User's rights &tnd
recedies concerning the cdelivery of water t£hell be no core a2nd no
lessz theza thet of 211 other custcrers of the Authority,

B. Water Service. Follcwing the ¢cocnnecticn of User's water
systen to the futhority's wzter systeo, the Authority shall nzke
water availzble to User pursvant to the Swinomicsh Tribal
Corgunity's Ut§lity znd Environoentc]l Services Ordinance

(herezfter "Utilities Ordirzrnce") es zzenced from tice to tire.

C. UOser Fees. User zgrees to pay for weter service to all forty-
four (44) lots in Shorewood pursvant to the Utilities Ordinance at
the czze rate the kuthority charcges to other custocers of the
systeo. Authority and User understand that the current rate
struecture of the Authority is composed of a base fee (which is
indepencent of actuval cornsubption) and a flow fee (vhich varies
with actvzl velume of consucption). The parties &gree that User
will pzy the bzce fee zpplicable to residential customers of the
Authority for each of the vurnimproved lots that are not connected
to Shorevood's water systen and psy both the base 2rnd flow fees
for lots that zre connected; provided however that User =hall nct
pay for service to unioproved lots until such time thazt the

v



hAuthority has received requests for water service thzt exceed the
present capacity of the 2uthority's water systenr. HRequests for
water service shall include requests from potential custormers that
desire but do not yet have a weter extension line such as "pPull
and Be Damned Eoad" cormpunity residents

User shall notify the Authority of its intent to connect
additionsl lots in q to its water system at least seven
days prior to asctusl conpnection and following such connection(s).
User shzll pzy for water service to icproved lots at the szme rate
the futhority chzrges to other residential custoners of the systec
in accordzrce with the reste structure then in &ffect for
residential customers of the Authority and sha2ll not be subject
for zny zdditionzl costs such as hook-up, water connection permit,
or adeinistrative lees.

P. Water Shortages. During water shortages, should they occur,
the Zuthority will supply vater to (IEE®:to the extent that
the Authority is 2ble to provide water to all custoners, The
Luthority does not guarantee uninterrupted water service or the
delivery of any specific mininun amount of water,

V. GENERAL TERKS ARKD CONDITIORS

A Operator Certification. The Afuthority zgreesx to provide
sufficient on~geing training to the Authority's water systec
operator to meet or exceed DSKES qualifications for certification. -

B. Costs. Except zs expressly provided herein, Authority shkall
be responsible for 211 costs incurred in conrnecticn with the
construeticn of the water line extension.

C. Permits. The cost of obtzining 211 rnecessary peruits from any
governmental agency shall be incluced as zn expense of Contractor

in the bidding docurents.

D. Enviroamental Checklist/EIS. Authority agrees to cooply with
the Swinomish Tribzl Environcental Policy hAct and applicable
eéministrative regulations and lzws of the Swinorish Indian Tribal
Compunity including the preperation at Auvthority's expense of any
environmental checklist or environrental impact statement required
by such laus or regulations.

E. Users Existing Water Systew. At the tipe of connection of the
Authority's water systeo to the present GENNER systevr, User
shall disconnect 211 other water supply sources, including wells,
to the reszidences and unimproved lots Rithin— Authority
shall be notified of znd inspect said disconnections at the time
of disconnection 2nd w2y make 2dditional inspections at reasonable
times thereafter. All other water supply sources, including the
existing wells, may be utilized only on an exergency or standby
basls according to a plan mutually agreed upon by Authority and
User. Refore the connection of the Authopity's water systen to



the present weler systeo, the User t£hell provide the

futhority with 2 mep showing the locztion of zny and 211 re}ll

sites, regzrdless of their concition or use, within ([N =r¢

ferther showing the location of water supply souvrces outside

fercerly used to surply water to property within

. In the event tret User fzils to fprowptly cocply with

tke provizions of this perecreph, the Luthority =hell hzve the

right to tercinzte wzter service to User uvpon ten (10) daye

written rotice to Uzer specifyirg the conditions znd obligations
with which User hss not cecplied.

F. Biopdiopg on Successors. It is uvnderstood and zgreed that the
covernznts &nd sgreecents ferein shall extend to and shzll be
binding on the heirs, a=ssigns, successors, executors znd
edciristrazters of the parties to this 2greecent. Ko zssent,

entress or dvplled, to arny brezch by Veer or futhority of zny of
the covenznts, tercs and conditions of this Lfgreecent shkell be
ceezed to be & weiver of zny stceceeding breezch cf the Agreemert.

G. Lttorpeys Fees and Costs, If, by reccon of zry default or zny
trezch on the part of either party in the perfeorcernce ¢f zny of
the provisicrns: of this Agreecent, legil action is instituted, ths
losirg party cgrees to pey 211 reaseoneble costs and attorrey's
fees in conhection therewith,

K. Tice for Cozpletion. The tice for cczpleticn of the
construction project contecrlated herein =zhzll be one year frco
the effective dete of this igreecent tnless gutuzlly externded in
writing by the paerties. If the externcion is not cocpleted within
one yezr froc trhe date of this Lgreecent, or within a mutually
zgreed upon extension of the coopletion tice of this Lgreecent,
thke szee mzy be tercinsted zt the election ol User znd zry mornies
reid to hAvthority by User that have not Leen expended shall Lte
refunded to User.

I. Assigomept. User skall not assign this agreecent cr any
portion of this agreecent without the written consent of
butkherity.

J. Effective Date. The parties recognize that constructicn of
the weter extenszion to* end the delivery of water to
Shorevwood froo the Authcecrity's water sy=steo is contingent upon
grant fundfng frco DEES pursvent to "Referendum 3E™ which will be
used to ccnstruct 2 punp staztion &nd other igprovecents zssocizted
with the project, Therefcre this zgreerent is effective on the

cdate of final &spproval by LDSES of FReferenduvm 38 grant funding and
contingert vpon receipt by the Authority of the funiding requested.

E. Amendments, This agreecent shell only be armenced by written
zgrespent =igried by ezch of the parties hereto.

L. Entire Contract. The parties hereto sgree that this
Lpreepent corstitutes the entire contract and agreement betveen
thenm, and that there 2re no other covenents, promises or
conditions, express or icpllied, written or oral.



IN HWITKNESS WHE thedggrties heretqj?ave executed this
agreecent on this day of a3 , 1966.
Jf!w/am Cﬁa(l.mﬂ,aa.,

h. Brian Clzdoosby, Ch&
SWIKOMISH UTILITY AND
ENVIRCKMENTAL SERVICES COKMMISSION

P31SHOR-LOA



o  EXHIBIT "DV
(Copy of 8/6/93 Letter between the Authority & SHA)

— [ Phone (206) 466-7223
| . o (206) 468-7219
FAX (206) 466-5309

Swinomish Tribal Community
© A FPeeerelly Recogaiied ingian Tiibe Chonterad Under Tha ALl of June 18, 193¢
Utility and Environmental Services Authorily
P.O. Box 979 e 950 Moorage Way
LaConner, Washington 98257

[ OR

ALIGUST &6, 1993

746 McGlinn Drive
La Conner WA 98257

Dear Blair,

I am writing to respond to your concerns about the assumption
of ownership and operations of the (N v>ter system by the
Swinomisly Utility Authority.

I will reemphasize that the Authority does want ta assume the
system in its entirety from as opposed to 3n  as-—
signment of the system to the
Assumption by the Authority is 1n keeping w con
water supply services and resource protection policies adopted by
the Swinomish Tribal Community, Skagit Ccunty Water Utility Co-
ordinating Committee and the State of Washington Chelan Agreement.
The purpose of these policies, formulated ty users, purveyors,.and
regulators is to assure that water use and delivery Lest meet the
many demands on our public waters.

Consolidating small systems such as— into larger
systems such as the Tribe’'s wijl morshal resources tn maintain
systems to meet health snd safetly regulations and to use water ef-
ficiently. Once assumed by the Authority the Shourewood system Le-—
comes an equal part of the system. The rates for services will be
identical to all other users on the system in the same customer
class. Routine repair snd maintenance will be performed on the
Shorewood system with al) system users contributing equally,
through their rates, towuard necessary routine and emergency op-
erations und maintenance expenses.

Formstion of Utility Twprovement Districts to pay for system
alterations or improvements for a particulsr area is covered by
the Tribal Utility (wdinance. 4as such, any required or requested
improvesent or expansion of the water system will be puid for by
the benefiting properties in the manner outlined by the Ordinance.
The procedures are similar Lo other municips]l formation of Local
Improvement Districts including the &bility of the Tribe to fi-
nance improvements through existing tond markets.

We are ready at any time to aspgrove and accept the transfer

of the water system Lo us 1F this letter of clerifica-
tion is a e to Lhe then,
as directed by the mealsership vote please inform that
the homeowners have no obhjection to the transler. you for

your time and patience with this malter. Please cortact me if you
have any further concerns.

HManager

EXHIBIZ :"Rbard of Commissioners
TO TRANSFRER iAGMT) ark
(Copy of 8/6/93 Ltr)
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THE GRANTORS
COMPANY and the a Washington non-
for and in consideration of

profit corporation under RCW 24.06,

benefits derived or to be derived as grantors herein, but without
any financial remuneration or consideration, hereby grant and
convey to the SWINOMISH UTILITY & ENVIRONMENTAL SERVICES AUTHORITY,
undar the authority granted by the Swinomish Indian Tribal
Community, a federally recognized Indian tribe organized pursuant
to Section 16 of the Indian Reorganization Act of 1934, its
successors and assigns, a perpetual, non-exclusive easement over,
under, through, and across any rights-of-way, which have not been
expressly dedicated or excepted as public roads as shown in the
recorded plat of Shorewood, Section 27, Township 34 North, Range 2
East, W.M., Skagit County, Washington, as recorded in Volume 9 of
Plats, pages B2 and 83, records of Skagit County, under Auditor’s
File No. 731984, together with all after acquired title of the
grantor(s) for the installation and maintenance of water lines and
also including any lines now in place and for lines hereafter
constructed, subject to the follewing:

1. Eu:p_OjQ: The Grantee shall have the right, at all times,
to enter upon any of the above described rights-of-way for the
purpose of inspecting, maintaining, improving, repairing,
constructing, reconstructing, and relocating its water lines.

2. Compliance with Laws and Rules: Grantee herein shall at all

times exercise its rights herein in accordance with requirements as
may be from time to time amended and with all applicable statutes,
orders, rules, and regulations of any public authority having

jurisdiction.

3. Indemnification: Grantee does hereby release, indemnify and
promise to defend and hold harmless Grantors, jointly and
severally, from any and all liability, loss, damage, expense,
action, or claim, including costs and reasonable attorney’s fees
incurred by Grantors in the defense thereof asserted or arising
directly or indirectly on account of acts or omissions of the
Grantee or Grantee’s servants, agents, employees, and contractors
in exercise of the rights granted herein; provided, however, this
paragraph does not purport to indemnify Grantors against liability
for damages arising out of bodily injury to persons or damage to
property caused or resulting from the sole negligence of either or

both Grantors.

UTILITY EASEMENT - 1
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4. Subordination: The rights granted herein are subject to
permits, leases, 1licenses, and easements, if any, heretofore
granted by either or both Grantors affecting the property subject
to this easement agreement. The Grantors do not warrant title to
the property affected by this easement and shall not be liable for
any defects thereto or the failure thereof.

5. Successors: The rights and obligations of the parties
shall inure to the benefit of and be binding upon their respective

successors and assigns.
DATED this ﬂgﬂy day of Mt 19.93

GRANTCR:
DEVELOPMENT COMPANY
a Washington non-profit corporation
Its President
ACCEPTED BY SWINOMISH UTILITY & ENVIRONMENTAL
GRANTEE: SERVICES AUTHORITY

By=&l@dzﬁxa%;cﬁmw

I certify that I know or have satisfactory evidence that-
igned this instrument and acknowledged it to be his free
)y act for the uses and purposes mentioned in the

STATE OF WASHINGTON )
COUNTY OF SKAGIT )

NOTARY PUBLIC
My appointment expifes: .2-/¥

L LELTR [T
N e

UTILITY EASEMENT - 2
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STATE OF WASHINGTON )
COUNTY OF )

that I know or have satisfactory evidence that

signed this instrument, on oath stated that
Fhorized to execute the instrument as the President of
a Washington non-profit
d:the free and voluntary act of said corporation
Jrposes mentioned in the instrument.

NOTARY PUBLIC
My appointment expires: ~Z-/-%

I certify that I know or have satisfactory evidence that
Bﬂ.m,d Crapoosdy signed this instrument, on oath stated that
he/she was authorized to execute the instrument as the
Cyanmant of the SWINOMISH UTILITY & ENVIRONMENTAL
SERVICES AUTHORITY, under the authority granted by the Swinomish
Indian Tribal Community, a federally recognized Indian tribe
organized pursuant to Section 16 of the Indian Reorganization Act
of 1934, to be the free and voluntary act of the Authority for the

uses and purposes mentioned in t instrument
paTep: _(I-5-93 O&m

NOTARY PUBLIC
My appointment expires: L{,é,?(/
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BILL OF SAL

a Washington non=-profit
corporation under RCW 24.06, for and in consideration of
Ten Dollars ($10.00), in hand paid, hereby sells and delivers to
the SWINOMISH UTILITY & ENVIRONMENTAL SERVICES AUTHORITY, under the
authority granted by the Swinomish Indian Tribal Community, a
federally recognized Indian tribe organized pursuant to Section 16
cf the Indian Reorganization Act of 1534, the following described
personal property situate in Skagit County, WA:

All interest of the transferror in the water
pipelines, valves, pumps, wmeters and other
appurtenances used in association with the
distribution of water within the Shorewood
Subdivision. EXCLUDING, however, any pipelines
and/or meters installed by the individual
property owners within the Shorewood
Subdivision, AND EXCLUDING the property and/or
apparatus constituting the "old wells" which
previously served the Shorewcod Subdivision
water systemn.

Transferrors make no warranties, except as to title, and the
property is transferred "AS IS" and “WHERE IS".

DATED this /(3" day ot Aﬁ:ﬂéﬂé,{.ﬁ , 19927.

DEVELOPMENT COMPANY

a Washington non-profit corporation

s Presiden

BILL OF SALE
cjd\wagner. boe



